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ZONING BOARD OF APPEALS

MEETING – NOVEMBER 20, 2007

(Time Noted – 7:01 PM)

CHAIRPERSON CARDONE: I’d like to call the meeting of the ZBA to order. The first order of business is the Public Hearing scheduled for today. The procedure of the Board is that the applicant will be called upon to step forward and state their request and explain why it should be granted. The Board will then ask the applicant any questions it may have and then any questions or comments from the public will be entertained. The Board will try to render a decision this evening; however, they have up to 62 days to reach a determination. I would ask that if anyone has a cell phone to please turn it off and when you speak please speak into the microphone. I’d also like to notify everyone that all Members of the Board have visited all of the sites so they are familiar with the areas. 

PRESENT ARE:

GRACE CARDONE 

JOHN MC KELVEY

BRENDA DRAKE

RUTH EATON

RONALD HUGHES

ROBERT KUNKEL

JAMES MANLEY








DAVID A. DONOVAN, ESQ.


(Time Noted – 7:02 PM)

ZBA MEETING – NOVEMBER 20, 2007               (Time Noted – 7:02 PM) 


J.VANDEMARK/T.MANCINELLI

WILLIAMS AVENUE







(101-5-6) R-2 ZONE





Applicant is seeking an area variance for the lot depth and the front yard setback to build a new 1-family residence.

Chairperson Cardone: Our first applicant J. Vandemark and T. Mancinelli.

Ms. Gennarelli: All mailings are in order.

Chairperson Cardone: Thank you.

Mr. Mancinelli: My name is Thomas Mancinelli. I’m here for the lot on Williams Avenue. My cousin Johanna Vandemark owns it and we are applying to the Board to have a single-family house built on it. It doesn’t meet the setback requirements, the lot depth is 100 feet, the requirements are 125 feet, the front yard setback is 40 feet required from the road and we have 25 feet. There is roughly seven other lots up there with all the same lot depth of 100 feet. Six of them have houses on them. This one does not.

Chairperson Cardone: Have you considered moving it further back from the road? Your 25 feet, had you considered moving it back? You would still need a variance then in the rear yard.

Mr. Mancinelli: The lot depth is 100 feet and from my understanding you need to be 25 feet from the property line of the house behind you.

Chairperson Cardone: Right. I was talking about the front yard setback when I was talking about moving it back.

Mr. McKelvey: Making the front yard set back more.

Mr. Mancinelli: Bringing the house further back?

Mr. McKelvey: Back.

Chairperson Cardone: Right, was there a reason that you located it in the spot you did?

Mr. Mancinelli: Yes, because if you brought the house back any further than, because of the lot depth is only 100 feet, you need to be 25 feet from the rear property line. You need to be I believe 40 feet from the road, is that correct?

Mr. Donovan: Well, according to the bulk table on your map, you need a 40 feet front yard depth and a 40 feet rear yard as well. So you are showing the house with a 25-foot front yard and the 40-foot, which is the minimum, required rear yard. And, if I could ask, the houses next to you or nearby you, do you know what their front yard setbacks are?

Mr. Mancinelli: I have a subdivision here of the seven other lots and they are all, all the lots are the same size. They are all 100 feet deep. 

Mr. Donovan: But, do you know where the houses are located?

Mr. Mancinelli: I do not. No I don’t. It shows on the subdivision where the houses are located but I think what you’re asking me is how many feet they would be from the road and that doesn’t show on this.

Chairperson Cardone: We have an aerial view we’re looking at.

Mr. Manley: One of the questions I have is, why wouldn’t you have made the front yard 40 feet and the rear yard 25 feet and then just ask for the rear variance, keeping the home farther from the front? 

Mr. Mancinelli: I believe Mr. Hawkins allowed on this map, on this plot plan in case you wanted to build a small little porch off the back. That’s why he asked for the extra feet in the rear, in case you wanted to build a deck.


Mr. McKelvey: But if he is going to build a deck he is going to have to come back to us again because you’re going to go into the rear yard setback.

Ms. Drake: The fence that’s in the backyard, is that owned on this property or is that property behind you?

Mr. Mancinelli: No, that’s on this property.

Ms. Drake: Is that the property line?

Mr. Mancinelli: No it’s not the property line. The property line goes back behind that fence. 


Ms. Drake: O.K.

Mr. Mancinelli: Mrs. Vandemark owned the house along with her husband in front of this property and in 1978 they bought this property in the back of their house. Three years ago Mr. Vandemark passed away, Mrs. Vandemark sold the house in the front and now she wishes to sell the piece of property that she owns in the back as a buildable lot.  

Ms. Eaton: This house isn’t being built for Mrs. Vandemark?

Mr. Mancinelli: No it is not.

Mr. McKelvey: Is it being built as a spec house?

Mr. Mancinelli: I have no…I ‘m not building the house; she wants to sell the land…

Mr. McKelvey: Oh. O.K.

Mr. Mancinelli: …as a buildable lot.

Mr. Hughes: How wide is the house you intend to build there?

Mr. Mancinelli: As I stated, I’m not…I don’t intend to build a house there but I believe that the Town has a Building Permit (application) which we had to file for before we came here and I don’t recall in the Building Permit (application) the exact size of the ranch house that we applied for.

Mr. Mattina: Joe Mattina, Code Compliance…62 x 27 ½.

Mr. McKelvey: But there is going to be a house built on the lot, who is building the house?

Mr. Mancinelli: We have no builder to build the house. We had to file for a Building Permit for it to get denied in order to come before this Board.

Ms. Drake: But you are going to sell the lot as a vacant lot and then the new owner, whoever buys it, will then already have the variance to be able to build the house?

Mr. Mancinelli: Correct. Yes.

Ms. Eaton: So you have no control over the size the house that will be built, are you going to state to these people you can only build a 62 x 27 ½.

Mr. Mancinelli: I’m assuming that whatever the Board allows to go on…there would be limitations as to what you allow to be built there and that would have to go along to the next owner of the lot who wishes to build a house on there.

Mr. McKelvey: That’s what I don’t understand why we’re showing a house you’re selling the lot and nobody is going to build a house.

Mr. Hughes: Is there a new owner already?

Mr. Mancinelli: No, Mrs. Vandemark owns the lot.

Mr. Hughes: Well, than rather have a complicated series of events here and segmentations that could exist because conditions can be set forth and then you’ve got a pool or a garage or this or that, without us knowing what the ultimate plan is, it’s very hard for us to rule on something like this.

Mr. Mancinelli: I understand but you also have to also understand that in order for me to come here I had to submit a building application permit.

Mr. Hughes: We understand the process.

Mr. Mancinelli: So that’s what I did, I mean I don’t understand what else…what I could do for Mrs. Vandemark to make it…I don’t which way to else to go to make it a buildable lot for her except the route that we went.

Mr. Manley: Normally, what I’ve seen in the past is what would happen is somebody would enter into contract to purchase the property, the vacant piece of property and then they would come to the Zoning Board, the person that wanted to buy the lot, with their plan as to what they were going to put here and present it to the Board. Here this is kind of like you are presenting it but whatever you get is what the person is stuck with. You see, so if you present this plan and let’s say this Board were to approve this but the person buying the house wants a deck that’s off the back and if the deck requires a variance they are coming back here again anyway. Because they can’t build it because then the Building Department is going to deny the Permit because they are putting a deck and it’s a variance from the plan.

Mr. Mancinelli: I understand but it’s a little difficult to find a purchaser for a plot of property that’s not already approved to be a buildable lot and that’s why we thought if we got it approved to be a buildable lot it would be much easier to find a buyer for it. 

Mr. McKelvey: Is this, Jerry, is this odd that they are doing it this way?  

Mr. Canfield: I’m sorry, what?

Mr. McKelvey: Is this odd they are doing it this way?

Mr. Canfield: Yes.

Mr. McKelvey: I don’t understand…

Mr. Hughes: Could maybe you explain to us what you did up to this point where you were referred to here, because something doesn’t sound right with this whole process?

Mr. Mancinelli: I went to the Town Hall to see what the steps were to make this a buildable lot.

Mr. Hughes: To the Building Department or the Town Hall?

Mr. Mancinelli: Yes, the Building Department. I was told that I have to file for, before I came to the Zoning Board, I’d have to file for a Building Permit, I’d have to have my well, my septic, my plot plan, which I have everything… 

Mr. Hughes: We have a package here.

Mr. Mancinelli: O.K. And then at which point I would have to be denied before I came here. So I was told that these were the steps that I had to follow. Certainly we wouldn’t have spent $1905.00 on the Building Permit (application) that we knew was going to get denied if we didn’t have to so that’s what we did.   

Mr. McKelvey: I don’t understand because if somebody buys the property and then they want to build the house if we approve it this way, they’ve got to build this house. They have to build this house.

Mr. Mancinelli: Or they could apply for another Building Permit. In other words, say the house is 1500 sq ft but they want to build one 1800 sq ft…

Chairperson Cardone: They’d have to come back to us.

Mr. McKelvey: They’d have to come back to us though.

Mr. Mancinelli: They’d have to come back to you for an 1800 sq ft house as opposed to a 1500 sq ft house?

Chairperson Cardone: Well the location of…

Mr. McKelvey: Oh sure, they would have to come back to us it you put that porch on, a deck on…

Mr. Mancinelli: I understand the porch but here is my question to you, if in the application and I don’t remember off the top of my head in the Building Permit (application) what the square footage of that house was but hypothetically speaking if the person wanted to add 300 sq ft to it or change somehow something on that house wouldn’t they have to go to the Building Inspector and submit a updated Building Permit application?

Mr. McKelvey: And they would send them right back to us.

Chairperson Cardone: Because they would be increasing the degree of non-conformity. 

Mr. Hughes: So you understand, when you came here and the reason you were referred here was because you have an illegal situation. 

Mr. Mancinelli: Right, the lot doesn’t meet the required setbacks. Right.

Mr. Hughes: So now you’re asking about maybe another 300 feet later on, that’s a segmentation and that’s what I referred to earlier in this conversation. Where we are supposed to rule on what’s brought before us not if and when and decks and pools and garages. Your plan was referred here, if it was the way I read it I don’t know, I can’t imagine them telling you to do that. (To Mr. Canfield) Do you have any comment about how he’s here or why he’s here?

Mr. Canfield: We responded to a Building Permit application, which was submitted.

Mr. Hughes: Yes. And, you said you went to the Planning Board with this?

Mr. Mancinelli: No, I filed for a Building Permit because I knew it had to get denied in order for me to come here and they denied it and then I gave Betty all the required paperwork to come here.

Mr. Hughes: I thought you said you had gone to the Planning Board first.

Mr. Mancinelli: No. The Building Department.

Mr. Hughes: O.K.

Chairperson Cardone: Why did you go to the Building Department with a Building Permit (application)? I think that is what you were asking before wasn’t it Mr. Hughes?

What brought that about?

Mr. Hughes: Well that’s another part of it too.

Mr. Mancinelli: I was told that you have to be denied a Building Permit in order to come before this body.

Ms. Eaton: For the specific house.

Mr. McKelvey: But why did you want to come before us? You could have sold the lot.

Mr. Mancinelli: I’m sorry.

Mr. McKelvey: You could have sold the lot.

Mr. Mancinelli: She can’t sell the lot as a buildable lot if it’s not a buildable lot yet. It’s not an approved buildable single-family lot.

Mr. McKelvey: Well whoever is going to build on it would have to then come to us.

Mr. Mancinelli: Yes, I understand that but to sell it as an approved buildable lot I applied for a Building Permit, it gets denied, I come before this body. I’m assuming that hypothetically speaking if I was the builder and this is the house that I was going to build you guys would be able to rule on this today. Is that correct?

Chairperson Cardone: Yes. 

Mr. Hughes: But then you would have to build what’s on the table.

Chairperson Cardone: Yes.

Mr. Mancinelli: I understand that. Is that correct? I am correct, right? 

Chairperson Cardone: That’s correct. 

Mr. Hughes: Possibly. Yes.

Mr. Mancinelli: So the reason why I am not allowed to get a decision from you is because you’re telling me that she could sell the property and somebody could want to build a bigger house or a smaller house? At which point they would have to come back in front of you again?

Mr. McKelvey: If we approve this, yes, because if they changed anything on this they would have to come back and do the same thing all over again.

Mr. Mancinelli: O.K. So, with that in mind is that possible to approve this and then if somebody wants to change it it’s incumbent upon the new buyer to come before you?

Mr. Hughes: I personally would be reluctant to get involved with that because now you’re making more variables in the thing and we really don’t want to segment a project. We would like to see what the project is and rule on it.

Mr. Mancinelli: I understand what you are saying, it makes your job easier but you are asking me to go out and find a buyer for a lot that is not approved to be a building lot yet.

That’s why I did all this work to come here to get the approval for it.

Chairperson Cardone: One of the things we were asking for was an explanation of why you chose to keep the back part at the 40 and have a 25 ft at the front and why not the opposite. I mean that’s, I think, one of the things that each of the members so far have been concerned about.

Mr. Mancinelli: This is what Mr. Hawkins did; he did the work for me. I can’t answer that question. Unfortunately he is not here right now. But this is not…what you see here is not set. If the Board was willing to approve the lot but they wanted the house move up forward more or set back more certainly we would do that.

Mr. Hughes: But I thought you said you weren’t building the house?

Mr. Mancinelli: I’m not building the house.

Chairperson Cardone: He’s not.

Mr. Hughes: Oh.

Mr. McKelvey: Yes but that’s what confusing.

Mr. Hughes: Then how are you going to do that if we tell you…

Mr. Mancinelli: We change the plot plan. I’ll have Mr. Hawkins change the plot plan and stake it a different way.

Mr. Hughes: Do you have any listings there? I didn’t see it in my package about where the other wells that are in proximity to that parcel are?

Mr. Mancinelli: Yes.

Mr. Hughes: And what about the rest of the neighborhood? Are they on septic as well or are there sewer lines?

Mr. Mancinelli: There’s water there but they have their own…  (Inaudible) (approached and handed Mr. Hughes paperwork)

Mr. Hughes: Yes, we’ve all been out to the site and every one of us is very familiar with the neighborhood. These are the wells?  

Mr. Mancinelli: Yes, but this is Town water.

Mr. Hughes: Except for the parcel that you’re client owns and I’m presuming that your client or however you’d like to label it, the rest of those houses are on wells it appears?

And, I would be reluctant with a more specific citing of where those wells are, you have some of them are less than 12 feet from the property line.

Mr. Mancinelli: Yes, but actually they are all on water; all those wells are closed, they’re all on water. 

Mr. Hughes: I’d like to get a letter on that.  

Ms. Drake: Is this parcel going to have Town water?

Mr. Mancinelli: Yes.

Ms. Eaton: Is this septic system for a 4-bedroom house or a 3-bedroom?

Mr. Mancinelli: I believe a 3-bedroom but I don’t have the plans in front of me. They were submitted over a year ago, that’s why I am…

Chairperson Cardone: 3-bedroom according to the Building Permit (application).

Mr. Mancinelli: 3-bedroom.

Ms. Eaton: 1500 gallon septic tank for a 3-bedroom house?

Ms. Drake: 4-bedroom. 3-bedroom is 1250.

Ms. Eaton: 1250 for a 3-bedroom so this is over.

Ms. Drake: What is the possibility of proposing a 2-bedroom house and reducing some of the size of the house and the septic field and so forth?

Mr. Mancinelli: I don’t see how anybody would be interested in building a 2-bedroom house there for a family.

Chairperson Cardone: Do we have any other questions from the Board? 

Mr. Manley: I just have one here, it indicates here that in the paperwork that from what I can see here that a contract with a mobile home company to do the a…manufactured home company to put in a manufactured home?

Chairperson Cardone: Modular home.

Mr. Manley: Modular home.

Mr. Mancinelli: No. There’s no contract. That was…we took the plans off of a modular home company for the application that we filed, the Building Permit application. But there is no signed contract with anybody.

Mr. Hughes: (To Mr. Canfield) Jerry, do you have any comments on this that might enlighten us as to why it’s going this way? (To Mr. Mancinelli) You said that’s over a year old the application? Joe?

Mr. Canfield: Jerry Canfield, Code Compliance Supervisor, on the question presented to our office was ‘why is this applicant here?’ and to answer quite frankly they applied for a Building Permit for a non-conforming lot. Whether the applicant is or is not just looking to have the lot deemed as buildable is not our Department’s function to make that determination. When we’re presented with a question, which is always the question, ‘is this a buildable lot?’ Our response always is get an engineer, a surveyor, check out all the setbacks, the topographics of the property and lay them all out and see if it conforms. In this case, I believe an application was submitted with a non-conformity, it was disapproved and sent to this Board. The question was also presented by Mr. Hughes, I believe, to ask if this is the normal way its done and the response…my response to that is, no its not. It’s a very unconventional way of doing things. But in short, we only responded to what we were applied to…for and that was the Building Permit application. I think we’re just as surprised as the Board is to find that there is no plans to build a house at all. We just responded to an application.

Mr. Hughes: Thank you for clarifying that. 

Mr. Canfield: O.K.

Mr. Hughes: It is quite confusing and I might reiterate part of what I said earlier that the segmentation that is apparent here or whoever the heir of the lot is, its going to make it more complicated and if the reason that you pushed the house forward was to think that you could get decks and garages and whatever else later in the back you’re going to end up right back here again. And, I’m sure that my colleagues will agree that we’re always reluctant to get involved with a flying circus in that respect. If you took into consideration the value of the property and its proper application, affordable housing or a 2-bedroom home like one of my colleagues suggested would be a real shoe in on something like this but when you are looking to put 3-bedrooms on a substandard lot and a mixed area where you have water but no sewer it makes it more complicated. Where are you going to park the cars if you have 3-bedrooms you’re going to have 3 cars, there’s place to park, there’s no place to put a garage or sheds or pools. So what you’re doing in essence is you are making a mess for the prospective owner and a mess for this Board as well because they will be back here again and try to jam stuff into the lot.

Mr. Mancinelli: Well certainly the lot is 185 feet long and Mr. Hawkins perc tested it and designed the septic which is in his opinion is more than enough for a 3-bedroom house. So those two concerns are, you know I believe, addressed. 

Mr. Hughes: But not the rest of the ones we were discussing.

Mr. Mancinelli: Well it seems like to me, today, that it’s just that I went about things in a different way. Like I said it’s a seven, I think I see six or seven other lots that are all the same size and there’s all houses on those lots so I believe that maybe the way I went about it which certainly I did nothing illegal but it seems like its not the way the Board is used to people going and it sounds like the Board doesn’t like the way we went about it. Certainly if there was another way of doing it I wouldn’t of taken out…she wouldn’t have spent $1900 on, I mean, a Building Permit.

Mr. McKelvey: The problem is still the problem you still got with me is you’re drawing up a house for somebody that’s going to buy a lot that any changes they make is going to make it more confusing.

Ms. Drake: I think what would be better is if once you had a contract with somebody to purchase the lot, you’ve already done the soils tests, you showed the septic system could be supported on here. You come back with a proposed purchaser and before they go to contract. I’m not sure if I am saying it the right way, but before they purchase it but they have a signed contract they would then come present to the Board what size house they wanted and where they wanted it and what other things they needed on it. So that once the variances should be granted its what they want and not something that…yes, this is what you could do but if you want to change it you’ve got to go for another variance.

Mr. Mancinelli: I understand. I understand.

Mr. Manley: Mr. Canfield could you maybe…the homes that are in that particular neighborhood, 3-bedroom or 2-bedroom? Do you know off the…

(No Response from Mr. Canfield)

Mr. Hughes: Most of them are 3-bedrooms and most of them were built in the late ‘50’s, early 60’s.

Mr. Manley: So, then more likely they’re smaller 3-bedrooms?   

Mr. Hughes: Yes, they are. Some of them have garages, some of them don’t. You see at the time that they were built a lot of that stuff went on in discussion because there was water there the footages were reduced but the lot depths weren’t enforced. So because they had the water they had a leg up it because they weren’t required to have that much of an offset on the setback.

Mr. Mancinelli: Well my cousins house was built in late ‘60’s and the houses that are on this sub-division are, I don’t believe, by any means of small stature and they would probably the same size or maybe a little bit larger than the house that I applied for here today but I understand, Ms. Drake explained it.  I understand what you guys are looking for and I’ll relay the information to my cousin and we’ll have to take it from there.

Mr. Hughes: A reconfiguration and moving the building back would be a big plus because then you are not violating anyone else and granted there are other building there that are closer to the road but they were built a long time ago.

Mr. Mancinelli: I understand but the only question I have, am I running up against any clock to find a buyer here? In other words, would she have to pay another fee for a Building Permit? Would she have to pay any other fees? Is there a grace period? I mean, how much time do I have to come back here? Does anybody have an idea on that?

Mr. Hughes: Mailings?

Mr. Donovan: Well, your options are…let’s think what your options are…the Board can make a decision and then that basically takes care of this application. You can ask the Board to hold your application in abeyance and there’s no specific set period of time on that. But you can’t do that obviously forever and then you can submit a revised application but there will need to be a new Public Hearing with new mailings. Now in terms of what’s going to need to happen in terms of the Building Department, if it’s a 2-story house with different dimensions, if it’s a different house you’re going to need to go back to the Building Department and have them review those plans. So, I can’t tell you that there will not be additional costs. I can tell you that the likelihood is there will be additional costs in the future.

Mr. Mancinelli: O.K. So I guess I would ask the Board to not make a decision on this tonight.

Mr. Hughes: May I?

Mr. Donovan: Yes.

Mr. Hughes: Would it be possible for the applicant to take advantage of the 62 days that we have so that there wouldn’t be another mailing cost or can he squeeze that in, in the next 62 days?

Mr. Donovan: I don’t know where you stand in terms of your marketing but what Mr. Hughes is referring to is we have 62 days from the close of the Public Hearing to make a decision.

Mr. Mancinelli: Right.

Mr. Donovan: The only problem I think we have is the clock starts when we close the Public Hearing, so if there is a revision to the application…

Mr. Hughes: But what if we chose to keep the Public Hearing open and brought the applicant back without the expense of another mailing with a revised plan? Are we able to do that?

Mr. Donovan: My answer is going to depend upon the extent of the revision to the plan.         

Mr. Hughes: Do you understand where I’m trying to steer you with this?

Mr. Mancinelli: Yes, yes.

Mr. Hughes: So that you don’t incur a double expense with the mailing and all that.

Mr. Mancinelli: Right, I appreciate that.

Mr. Hughes: But a reconfiguration of your plan with something maybe going up instead of this way so much where you don’t burn up so much coverage?

Mr. Mancinelli: O.K. I’ll go out and see what I can do for her.

Mr. Hughes: If I could, would our attorney please say in the legalese what I’m trying to put forth here so we don’t end up goofed up.

Mr. Donovan: I thought you did fine.

Mr. Hughes: O.K. Thank you. (To Mr. Mancinelli) Are you clear on that?

Mr. Mancinelli: Yes. 

Mr. Hughes: Thank you.

Mr. Mancinelli: O.K. Thank you.

Chairperson Cardone: Do we have any questions or comments from the public? 

Ms. Drake: I’ll make a motion to keep the Public Hearing open until next month.

Mr. McKelvey: I’ll second that.

Mr. Donovan: So before you leave, I just want to…so what happens is this stays on a specific agenda…this…December 27th?

Ms. Gennarelli: Yes.

Mr. Donovan: …is the next meeting this will be on the December 27th agenda. If you have any activity or something different you should get it to the Board two weeks prior to that meeting.

Mr. Mancinelli: O.K. Thank you.

Mr. Hughes: And thank you guys from the Building Department as well.

Mr. McKelvey: Yes, very confusing.

Chairperson Cardone: Our next applicant, Sembler Company.

Mr. Donovan: Grace, I’m sorry. As I do, my attorney comes out, I interrupt people, there was a motion and a second to hold it open until December 27th but I interrupted you, you need to vote.

Chairperson Cardone: And we didn’t vote. (To the Sembler Company) If you would just hold on for a minute, O.K.?

Ms. Gennarelli: Is there a motion and a second?

Chairperson Cardone: Yes there was.

Mr. Donovan: Yes.

Chairperson Cardone: There was a motion and a second. All those in favor?

Aye All

Chairperson Cardone: Opposed?

No response.                                                           

 (Time Noted: 7:30PM)

ZBA MEETING – NOVEMBER 20, 2007               (Time Noted – 7:31 PM) 


SEMBLER COMPANY 


82 NORTH PLANK ROAD







(77-2-5 & 77-2-3) B ZONE

Applicant is seeking an area variance for the required number of parking space for the construction of a bank and a pharmacy.

Chairperson Cardone: Our next applicant, The Sembler Company, if you would identify yourself.

Mr. Wilson: Good evening, Members of the Board, my name is Neil Wilson.

Chairperson Cardone: Excuse me, are the mailings in order? 

Ms. Gennarelli: The mailings are all in order.

Chairperson Cardone: Thank you. O.K.

Mr. Wilson: O.K. My name is Neil Wilson I am the attorney for the applicant, which is the Sembler Company. This is a commercial site redevelopment located at the intersection of Noel Drive and Route 32. With me here tonight is our project engineer, Tim O’Brien from BL Companies. What I am going to ask Tim to do is to take you through the site redevelopment very briefly. But we are tonight requesting a variance from your parking standard specifically based upon the amount of square footage that we are proposing which is, which would be a 14,490 sq ft Walgreen’s Pharmacy and a 3,471 sq ft Key Bank keeping in mind that the Key Bank is actually already a tenant on the site. We would actually according to your Code require a total of 114 parking spaces. We show 82 parking spaces on our site plan. And we are here tonight to talk to the Board about obtaining a variance on the basis that frankly we don’t need 114 parking spaces to support this particular use. So, I’m going to turn it over to Tim O’Brien to take you through the description of the site re-development. We also have with us tonight Phil Grealy from John Collins Engineers. He is our traffic consultant and he’s also here to testify as to the amount of parking that is ordinarily required for a commercial site redevelopment of this size. So, I’ll turn it over to Tim.

(Inaudible)


Ms. Gennarelli: Excuse me; the mic comes off the stand. Thank you.  

Mr. O’Brien: As Mr. Wilson has pointed out the site is located at the intersection of North Plank Road and Noel Drive and Stanley Place. Existing on the site right now in this general vicinity here is the Key Bank and the liquor store. There is also a Freight Liquidators or more or less a warehouse located on this section of the property here. What’s proposed for the site is the proposed Walgreen’s and a Key Bank. What’s going to happen here is the project will be built in two phases where the Freight Liquidators will be torn down, the Key Bank will remain, the Walgreen’s and the new Key Bank will be built. Once the C.O. is provided for the Key Bank the existing Key Bank will be torn down and this section of the site will be developed. There is one ingress/egress on Noel Drive located right about at this location and also one ingress located on North Plank Road. The site is orientated with a drive-thru at the rear of the Walgreen’s and a drive-thru window at the north side of the Key Bank. It’s basically a simple site, there’s not really much to say we’ve tried to orientate all the parking so it’s within the setbacks. There is by your new law landscape buffer requirement a 60-foot landscape buffer along this area right here. The parking is all kept outside of that. We looked at what it would take to create those 114 spaces and it would require building those spaces within the landscape buffer. However, due to this type of use, as Mr. Wilson had pointed out, we believe that 82 spaces proposed for the site is sufficient for the uses that are proposed.

Mr. McKelvey: You are still in front of the Planning Board?

Mr. O’Brien: Yes.

Ms. Drake: It states in your package here that item #4 that the proposed project would provide a substantial landscape buffer along Route 32 and Noel Drive. I didn’t see that on the plans.

Mr. O’Brien: On Noel Drive if you go to the site today the parking lot for the Key Bank basically goes to Noel Drive as you pull in. What we are proposing here is a large landscaped area here and along North Plank Road we have a small landscape buffer and a new sidewalk being installed. Along the back of the property we’re actually increasing some of the landscape, the existing parking lot kind of goes back into this area here so we’re increasing the landscape buffer at the rear where the residential neighbors are.

Ms. Drake: That one I saw. I just wasn’t sure, it wasn’t clear on our plans where that was.

Mr. O’Brien: It’s this area here, I believe, is where it is.

Mr. McKelvey: That’s all going to be required by the Planning Board anyhow.  

Mr. O’Brien: That’s correct.

Ms. Drake: O.K. It just wasn’t clear.

Mr. Manley: Has the applicant at all thought about purchasing some additional land from Shop Rite or the mall that’s next to you, perhaps, maybe a piece of that to be able to add a little bit more space?

Mr. O’Brien: That parking is probably all utilized for that shopping center.

Mr. Manley: I understand but I don’t know how many spaces they have and how many they’re required.

Mr. O’Brien: I’ll let Neil take that one. 

Mr. Wilson: The answer is no. We have not explored that on the basis that the adjoining commercial site is, in fact, fully developed. Our interest here has been on the two properties where the former Freight Liquidators building is located as well as the Key Bank and those would in fact be merged to allow for the redevelopment. We’re frankly constrained primarily on really the three sides of the property. Simply picking up additional land on the adjoining commercial site frankly probably and we did not leave anything out, but I am going to guess it would probably not result in any really usable spaces simply be picking up land for the purpose of putting in additional impervious space. Again one of the things that we are trying to accomplish here is increasing the overall amount of area devoted to the landscaping, as Tim has indicated, currently the parking and the paved surfaces actually encroach into the areas that we’re showing along Stanley Place as being landscaped. We’ve worked very hard with the Planning Board to come up with a design whereby we’re actually closing off what is now very, more or less, I think it’s fair to sort of describe it as an uncontrolled series of access points. There are (is) very little curbing so we’re, like I say, we’re working with the Planning Board and this is the proposed plan which would increase the amount of landscaping certainly at the corner, which would also include a sidewalk on Route 32 and up to Noel Drive.

Mr. Manley: What are your current statistics that you have from your traffic people that indicate how many cars per hour average that will be at that facility? Is the facility a 24-hour facility? 

Mr. Wilson: No it’s not. I’m going to turn it over to our traffic consultant, Phillip Grealy.

Mr. McKelvey: The only thing I want to say, I know what you are saying about the land next to the Freight Liquidators. You very seldom see any cars parked there.

Mr. Manley: Correct.

Mr. McKelvey: With the Shop Rite business.

Mr. Manley: It’s just too far from, I think the Shop Rite and too far from the actual…

Mr. McKelvey: Yes. It’s usually open all the time.

Mr. Grealy: Good evening, Phillip Grealy, John Collins Engineers. I’ll answer your question first and then maybe give a little bit more background. I’m with the firm of John Collins Engineers. We are traffic and planning consultants. The Institute of Transportation Engineers and Urban Land Institute provides guidelines on parking for these types of uses. In addition, based on numerous studies that we’ve done for pharmacies and banks separately. Here we have them on a site together. For a pharmacy and we’ve done for CVS, Walgreen’s, Rite-Aide throughout the area the peak parking number for that type of use is somewhere around 55 spaces for this size building. That’s just the pharmacy alone. If you look at the statistics in terms of traffic generation for the peak hour for this type of pharmacy, you’ll get approximately 60 trips entering, 60 trips exiting in an hour. That would be the total generation for just the pharmacy. The Institute of Transportation Engineers for this kind of complex where you have more than one use would typically…the guidelines would say about (4) four spaces per thousand or (1) one for every 250, that would equate to 70 to 80 spaces in terms of the square footage we’re talking about. More specifically in the ITE Generation Parking Handbook they have done numerous studies and I can actually provide some documentation if the Board likes it but basically what they did was they looked at different land use categories and they came up with a guideline per specific use because parking will vary with the use. For a pharmacy of this type the range is anywhere from about 2 ½ spaces per thousand up to, I think, it’s 3.67 is the high range. So if we’re talking about, I think, roughly a total square footage with the bank of about fifteen, just under 15,000, 14,400 square feet using the ITE peak parking generation for a pharmacy and for a bank which has a different factor it comes out to be around 75 spaces would be the peak utilization on the site for this square footage. And we’re providing 82 spaces. That doesn’t take into account the fact that you’ll have some shared trips. Any type of retail where you have pharmacy, bank together you’ll have some trips where people go in use the pharmacy, go to the bank or vice versa. So there’s also some additional credit on top of what we’ve talked about. In terms of the process of where we are we are still in front of the Planning Board. We’ve been to the Department of Transportation. We’ve gotten conceptual approval in terms of the improvements that Mr. Wilson pointed out. Along Route 32 this is basically a free-for-all from Noel Drive up to Shop Rite because it’s almost a continuous curb cut. So we defined and relocated to have a specific curb cut on Route 32 and we’ve improved Noel Drive both in terms of landscaping but also in terms of the alignment at the signal, the curb line is going to be reconstructed. The other request from the Department of Transportation is for the potential for a cross connection to Shop Rite in the future. In terms of DOT’s policy now what they are trying to do is any commercial area to provide cross connections. So we have or will be providing that as a easement as part of our site plan and the idea there is to just cut down on trips that have to on the State Highway and also that people could walk, park one location – walk back and forth. But based on our studies the data that’s published by the Institutes of Transportation Engineers and the Urban Land Institute the 82 parking spaces would meet the peak parking demand for this site.

Mr. McKelvey: I would say then if you’re going to have a cross into Shop Rite parking lot people could park over there and walk over.

Mr. Grealy: We can’t build that connection now because its Shop Rite would have to do it. All that they’ve asked is that we make that provision in our site plan so that in the future that could be accomplished. So this has to stand alone without any cross connection to the adjacent property and what we have on this plan, you know, will support the uses that are proposed on this site today.

Mr. McKelvey: So what are you going to have blocking on that side between you and Shop Rite?

Mr. Grealy: The way that it works is there is nothing that would be physically built as a driveway. It would be an easement so that if Shop Rite came into the Planning Board or into the Town in the future that they would have the ability to then trigger for that cross connection to be made. So it’s…I’m just pointing it out as something that’s been discussed in the Planning Board process in terms of better planning for this whole corridor and we are also making the improvements at the intersection with Noel Drive. 

Mr. Manley: Would you not want to perhaps take the lead and contact someone from Shop Rite to suggest that maybe the both of you work together to getting that interconnect in sooner than later?

Mr. Grealy: It’s a, I mean, to be honest with you I have been involved in this business for thirty years and when you have a competing retail use unless they need something it’s a dead-end. And, that’s why, you know, we’ve made the provision for this trigger to be incorporated into our site plan for that purpose so that if an adjoining property owner came in that it could be worked out. The other point is we are coordinating with the Planning Board in this whole corner in terms of the improvements.

Mr. Manley: Just one last question and that is based on the 100 and is it 14 spaces that would be required by Code? Based on 114 spaces how many handicapped spaces would have been required with 114 spaces, do you know?

Mr. Grealy: I don’t know off the top of my head, I would have to you know…I believe its shown on the plan what the number of handicapped spaces required.

Mr. O’Brien: I believe it would be 4 or 5 for 114 off the top of my head. Currently we are showing 5 already.

Mr. Manley: So my other question is why and again it goes back to why do companies where when you present something you always show the minimum? 

Mr. O’Brien: The minimum?

Mr. Manley: The minimum required for handicapped spaces. Now I will give you an example, about a year and a half ago I broke my heel and I was on crutches for 3 months and it was very difficult for me to get in and out of the car and I required a handicap permit temporarily. Well you know, every time I went to go use a handicap spot I could never find one because there’s never enough and its because retailers like yourselves or developers don’t, you know…you do the minimum that the Municipality requires…why not for your customers and for the benefit of individuals that need that type of…and especially a lot of the elderly. In a pharmacy there’s a lot of elderly that use the pharmacies for their prescription medications and a lot of them perhaps may have breathing problems or can’t walk a far distance and you’re only really providing (5) spaces, it’s not just people who are in wheelchairs but it’s people who are on crutches or people who have disabilities that prevent them from walking long distances and I think that (5) five spaces, I mean, you’re asking us to cut back from 114 to 82 and you are only providing (5) handicap spaces which you’re meeting the minimum but I have issue with that I guess. That’s one of my concerns.

Mr. O’Brien: Well just looking at the site plan real quickly I can easily add another handicap space right here and it wouldn’t change any of the striping. 

Mr. Wilson: I think and believe me we are sensitive the issue of handicap accessibility as anyone. The simple fact is we do build to Code and in this case of course we are dealing with the State Building Code as well as the eighty-eight requirements for handicap accessibility. Increasing the number of handicap spaces that’s something we could probably accommodate. As well again, it’s not as if we’re trying to minimize the amount of, you know, handicap accessibility. If anything as you pointed out pharmacies are exactly the kinds of places that people with disabilities frequent. 

Mr. Manley: Well I would agree.

Mr. Wilson: Which is also one of the reasons to that this particular pharmacy also has a drive-up window, which is intended to accommodate those people who have handicap accessibility issues as well as those people who have young kids in the car and don’t feel like getting in and out. So, you know sort of in total when you look at the…we had made provisions certainly for handicap accessibility into the building. If the question is adding an additional handicap space or two, I believe we can accommodate that.

Mr. McKelvey: I think it’s the same in any parking lot you go into, in any shopping center, they are always full. People are always looking for handicap spots.

Mr. Manley: We have an aging population. I mean people are living longer and as the population grows and there are more that are on Social Security this is going to become obviously more of an issue and I think that developers and builders and companies need to be a little more attentive to that.

Mr. Wilson: Sure. You have no argument from me or from us as a project team. Certainly though if a…you know again, we are…the projects get designed, the buildings get designed according to the Codes that are in place at the time. Obviously if there is a need to increase the amount of handicap parking based upon the current ratios that we’re using then that’s something that frankly should be addressed at the State level, but…

Mr. Manley: Well just because it is not required doesn’t mean it isn’t a good business practice.

Mr. Wilson: No, no, no, what I’m saying is, I mean just sort of in you know the global question that you’ve raised, in this particular case we certainly accommodate a couple of additional handicap spaces based upon the amount of parking. 

Mr. Hughes: I have some issues that I’d like to go over with you and to me with the numbers that are represented you are looking for 32 less spaces than you are required to have? That’s 25% of the total figure here. 

Mr. Wilson: Correct.   

Mr. Hughes: That’s a considerable percentage. I would rather see you dig into that buffer zone and put some more parking spaces there and over here on the corner of Noel, reconfigure that, there seems to be a lot of space there that could be better utilized rather than cut down on those numbers. Now I forget which one of you gentlemen said it but Shop Rite is a dead horse so to speak. Right?  So that’s never going to happen.

Chairperson Cardone: I don’t know how the people on Stanley Place would feel about that.

Mr. Hughes: Well there’s no houses on this side of Stanley Place.

Chairperson Cardone: But there are houses that look down on that.

Mr. Hughes: There are houses on the other, right. But now, if you see the lines created by the other parking spaces there, they are 18x9 so to speak by State Code. If you went in that far into the buffer zone and put another string of parking spaces there, would be my preference, rather than giving you 25% less spaces than it requires. 


Mr. Wilson: In order to…

Mr. Hughes: Let me finish, please. You’re talking about the trip and the multiple trips because the guy is going to go to both stores and at (1) one a minute, you said (60) sixty an hour of cars coming in and out of there where are you going to have the overlap when the one guy goes in and parks and the other guy waits for the space to get out when you have 25% less? 

Mr. Grealy: Phillip Grealy again, maybe in reverse order, in terms of the trips the (60) sixty trips entering, the (60) trips exiting that includes trips to the drive thru. O.K.? And, in this case during the peak hour as many as 15 to 20% trips could be drive thru trips. In terms of the accumulation on site and the turnover for this type of use for the pharmacy over the course of the hour you get the turnover. The trips that are here you’re not talking about people being there for the entire hour so there is the overlap of the trips that occurs. So the numbers that I quoted and that are published and I can leave you some information, the Institute of Transportation Engineers data is based on the accumulation that occurs on the site in terms of the number of parking spaces required. So that is all accounted for in terms of the number of spaces that would be on the site plan here. It accounts for the turnover. 

Mr. Hughes: I follow the accounting of it but I don’t follow the logistics of it. They’ve got to come in that lot to get out.

Mr. Grealy: That’s correct.

Mr. Hughes: And what about the guy that’s coming in when they are all filled and they are on their way out of the store?

Mr. Grealy: But it doesn’t happen that way. Over the course of the hour, I mean the trips don’t all occur at one time. It’s not like an office where you may have more of a peak of traffic coming and leaving. They’re spread out over the hour and clearly there’s never been an issue on any pharmacy that I’ve been involved with in terms of that.

Mr. Hughes: I have some other things, this curb cut that you show here.

Mr. Grealy: Yes. 

Mr. Hughes: Is close in proximity to the curb cut where you go in and out of Shop Rite as well.

Mr. Grealy: Correct. It’s a…

Mr. Hughes: Why did you put it there and not somewhere else along that line?

Mr. Grealy: O.K. As part of our discussions with the Department of Transportation on Route 32 as I stated before there is a continuous curb cut there today. The location of that driveway was because there’s a queue at the traffic signal to pull it away from the queue at the signal and still provide the offset from Shop Rite.

Mr. Hughes: The queue is in the other lane on the other side of the road. 

Mr. Grealy: That’s correct.

Mr. Hughes: What does that have to with this?

Mr. Grealy: Because when you locate a driveway you do not want it in close proximity to the traffic signal. That location was chosen and I have a letter I can leave with the Board too, it was presented to the Planning Board.

Mr. Hughes: All of that information you’re talking about leaving us with should have been in this package, sir.

Mr. Grealy: It’s in the Town’s files as part of the Planning Board application and I believe in the application here. I just have extra copies with me in case it’s questioned. 

Mr. Hughes: I didn’t see any of those. I would like a full file of what you have for the traffic recommendations because this is a very bad spot here. You have (15) fifteen curb cuts in about 1000 feet on both sides of the road and they scrape them up there every day.

Mr. Grealy: That’s correct.

Mr. Hughes: And so I would like to find a better way of doing business here and getting traffic in and out of there. To me I can’t imagine the NYSDOT giving you a cut there.

Mr. Grealy: The improvements that we’re doing are going to make it better than today. Right now you have two businesses, you have the bank, the bank already exists on this parcel. Basically a free curb cut on Noel Drive and a free-for-all curb cut on Route 32. So this is an improvement over that condition. I’ll leave copies. If you’d like I would like to just read into the record the letter from the Department of Transportation? If it would be O.K. Madam Chairman? 

Chairperson Cardone: Yes.

Mr. Grealy: This is a letter dated July 10, 2007; it’s addressed to myself, regarding Sembler Development at Route 32 at Noel Drive: 

Dear Mr. Grealy: The department has completed its initial review of the above referenced application, which calls for the redevelopment of the existing commercial development located at the above referenced intersection to include a drug store and expansion of the existing bank. The plan will consolidate the existing curb cuts along Route 32 and the department is in agreement with this. The final design of the widening on Noel Drive will be reviewed as part of the highway work permit process. We also recommend that provision be made for a cross connection to the adjacent Shop Rite Shopping Center. This will allow traffic to move between the two developments without having to access Route 32 in the future. 

And then it’s signed by Glenn T. Boucher, the Regional Highway Work Permit Coordinator.

Mr. Hughes: They are suggesting an interconnection but not requiring one.

Mr. Grealy: That’s correct because they can’t require it other than make a recommendation to the Planning Board or to the Town when the adjacent property owner comes forward to initiate that.

Mr. Hughes: So you said you had thirty years in the business, isn’t that inference there tell you that they are looking for that to happen?

Mr. Grealy: Oh, absolutely. They want it to happen.

Mr. Hughes: Well then, why can’t you do something about making it happen.

Mr. Grealy: Because the Department of Transportation is not in the business…

Mr. Hughes: I’m asking you; you’re the guy that is representing this firm.

Mr. Grealy: Yes. 

Mr. Hughes: Put their feet to the fire and make it happen.  

Mr. Grealy: Believe me, it’s more than just wanting it to happen.

Mr. Hughes: We know what it takes.

Mr. Wilson: I also have with us tonight, Josh Beyer he is with the Sembler Company and he is here to address this issue of the conversations that he has actually had in the past with the owner’s of the Shop Rite Plaza to address this interconnection issue. Before I turn it over to Josh to describe his conversations I want to point out the DOT letter is making a recommendation because they don’t as part of their authority have the ability to require as part of their permit, their highway work permit, this interconnection, the Planning Boards in the Towns do. And, we have had extensive conversations with the Planning Board about the mechanism to ensure at such time as the owner’s of the Shop Rite Plaza come in for a site plan amendment that they will be required to provide for the interconnection. We’re going to provide for an interconnection on our side. It will be through a recorded instrument to allow the Town to enforce that interconnection at such time as the adjoining Plaza owner comes in to the Planning Board for an approval.

Mr. Hughes: And, it’s location?

Mr. Wilson: I’m sorry?

Mr. Hughes: And, it’s location?

Mr. O’Brien: It’s going to be located right here so it lines up with the drive isles. In this area here there is a grade change. If you drive around the back of the site there is quite a grade change here. So the best location is actually right here and it would actually line up with their drive isle.

Mr. Hughes: So you’re talking about an interconnection that’s right to two close by curb cuts going into two shopping plazas. To me that seems impractical and I can’t imagine the DOT or anybody in their right mind recommending that.

Mr. Wilson: Well the DOT doesn’t have any authority as far as this…

Mr. Hughes: Why would you put that on your own property? 

Mr. Wilson: Well…

Mr. Hughes: That’s an unsafe condition.

Mr. Wilson: No, as Tim has just indicated to place it any further back we end up with great difficulties.

Mr. Hughes: The elevation is only about 3 ½ feet.

Mr. Wilson: But it’s enough to create problems in terms of creating the interconnection.

Mr. Hughes: What, four more swipes with the excavator?

Mr. Wilson: Well it’s a little bit more than that plus it’s also in an area toward the rear that in fact is going to effect again our parking, the amount of parking that we’re providing, if you take a look at the site plan.

Mr. Hughes: But safety and all of that doesn’t have anything to do here with it.

Mr. Wilson: It has absolutely everything to do with what we’re doing.

Mr. Hughes: Then how could you suggest something like that up close to the highway?

Mr. Wilson: Because the Planning Board and the DOT as part of their review have approved, will I should say, hopefully, the Planning Board will approve certainly this site plan with that curb cut in that location. The DOT has in fact already conceptually signed off and they’re simply awaiting a highway work permit to complete their review of the detailed plans.

Mr. Donovan: If I could interject just for a second because I don’t want to…obviously the topic is important but I do want to maintain the focus which on the variance for the parking. 

Mr. Hughes: Yes.

Mr. Donovan: So this is an interconnection that may happen, that may never happen. The application before us is for a reduction of the parking from 114 to 82 spaces. So, just…

Mr. McKelvey: The only thing I question you brought up before about parking back by Stanley Place, there is a new setback between commercial and residential, right?

Mr. Hughes: Yes.

Mr. McKelvey: And, if it’s wider there than that and you’d have trouble.

Mr. O’Brien: We’re at that 60-foot length that buffer.

Mr. McKelvey: Yes, that’s why I said that he mentioned parking there before.

Mr. Manley: Is there not, there’s a provision I believe in the Code that you can shorten that distance if you use a different type of buffering mechanism?

Mr. Hughes: Yes there is.

Mr. McKelvey: Yes.

Mr. Wilson: Maybe, I think maybe in the old Code perhaps. I don’t recall that.

Mr. McKelvey: I think it’s in the new Code.

Mr. Wilson: This particular, well right now the site plan does comply with all of your, the Town’s buffer requirements. In fact, we were in the process of the Planning Board review when the current changes were actually undergoing review by the Town Board. Frankly we like the landscaping along Stanley Place in the back. We’re in favor of increasing, it’s a residential neighborhood with there are houses hard up against the property line, there are not in this particular case. It would seem to me logical what the Planning Board frankly has required us to do which is to increase the amount of landscaping for people entering and exiting the residential neighborhood. We certainly do not want to cut into that buffer simply to provide additional parking spaces, which according to all of the studies that we have looked at, the empirical evidence indicate that the parking spaces simply are not required for the uses that we have proposed. In addition, we and the Planning Board have spent an awful lot of time discussing the particulars of the landscaping plan. Not only the 60 foot buffer at the rear of the site along Stanley Place but the landscaping all the way up to Noel Drive. Certainly, you know, the intent here is to clean up the site, to provide for traffic controls in terms of the curbing ingress/egress. Understand certainly the concern about providing for sufficient parking but believe me Walgreen’s and Key Bank would not go forward with this project, not allow my client to go forward with this project unless they were certain that they had sufficient parking to make sure that their customers were able to easily get in and out of the site during those peak hours. 

Mr. McKelvey: I would say getting in and out of this I would want to go in and out on Noel Drive.

Mr. Hughes: On Noel, sure.

Mr. McKelvey: Than on North Plank Road to begin with. Coming out of Shop Rite alone, the best way to do it is to go up…

Chairperson Cardone: To the light.

Mr. McKelvey: …to the light on the other end.

Mr. Wilson: I couldn’t agree more and we suspect strongly that’s exactly what the traffic flow is going to be.

Chairperson Cardone: If I could at this time I’d like to read the report from the Orange County Department of Planning:

The Orange County Planning Department has received and reviewed both this application and the application to the Planning Board showing the proposed site redevelopment. Although our review of the proposed variance does not indicate any significant intercommunity or countywide concerns, we noted in our previous review of this project that the proposed site plan included 82 parking spaces. The existing parking requirements for the proposed uses demands 114 spaces and while the proposed parking would probably be sufficient for the needs of the proposed uses the Town should consider whether additional parking would be necessary. And they recommend - Local Determination.    

Any other questions from the Board?

Mr. Manley: Just one other, you’re at the preliminary approval stage or where are you at in your approval process?

Mr. Wilson: We have a Public Hearing scheduled for December 6th.

Mr. Manley: O.K.

Mr. Wilson: With the Planning Board.

Mr. Manley: O.K. Have the Planning Board’s traffic consultant to look at…

Mr. Wilson: Absolutely, yes.

Mr. Manley: …this plan?

Mr. Wilson: We actually…let me cut it back up and give you a bit of a history; we actually submitted this application in October of 2006. We have been working since that time to address all of the Planning Board’s concerns obviously including traffic. But also including all of the normal site plan elements including the appearance of the buildings and the signage and the landscaping so the plan has undergone quite a bit of revision in response to all of the Planning Board’s comments as well as the consultants and the Planning Board’s traffic consultant certainly has weighed in with his review and comments several times with a traffic report on the on-site traffic circulation both for passenger vehicles as well as delivery vehicles.  

Mr. Manley: I would certainly like to get maybe something from the Planning Board’s traffic consultant. I understand you have your own traffic consultant here, however my feeling is I would like a second set of eyes on an expert that…the Town’s expert saying that yes, this works I don’t foresee any issues or problems, before I make a final decision myself.

Mr. Wilson: You would be looking for a communication from him or from the Planning Board to this Board?

Mr. Manley: Yes, unfortunately…

Chairperson Cardone: They won’t make a recommendation to us, but…

Mr. Wilson: I am talking about not a recommendation perhaps it’s the wrong word, an analysis if you will…

Mr. Hughes: A report from the traffic consultant. 

Mr. McKelvey: They have a traffic consultant.

Mr. Manley: Correct.

Mr. Wilson: Yes.

Mr. Manley: Maybe a report of their analysis with respect to the number of space versus basically double checking and reviewing the work of your consultant basically concurring with your proposed configuration of 82 spaces.

Mr. Grealy: Phillip Grealy again, there have been several reviews from Creighton Manning Engineering from Ken Wersted. I will take a minute just to review them to make sure but I believe they addressed parking. They clearly address traffic and the latest letter was October 15, 2007 in which he goes on to say, all its previous comments have been addressed. I believe there is another review letter that has specific comments on the site plan which are now incorporated in here so we can get copies of those if you…while the Board continues the discussion I’ll just get the dates of the other letters. The one I just referenced is October 15, 2007 and again that’s from Creighton Manning Engineering to the Planning Board Chairman and let me just see, I believe there was another previous letter that talked about the parking, just give me a second.

Mr. Manley: O.K. Mr. Canfield, does the Building Department have any comments or concerns with the respect to the request before the Zoning Board at all?

Mr. Canfield: I’ll enjoy the opportunity to talk. Just with respect to, there was a conversation before; I believe it was Mr. Manley presented it with respect to handicap parking, that’s dictated by New York State Building Code, our Municipal Code adopts that. This complies with the requirement. Yes, it is the minimum; there is a minimum set. And it either complies or it doesn’t. I don’t believe there was any conversation, I know counsel had brought us back to focus on the parking, but there’s been a lot of conversation with respect to the traffic. I believe and I don’t remember hearing that there was a lot of off site improvements to take place with this project. I believe the developer has agreed to assist or perhaps wholly take care of the off site improvements of that intersection of Gidney Avenue and North Plank Road and I believe Noel Drive. It’s offset, it’s to be reconfigured which will greatly enhance that intersection. I just think that has merit in this conversation. I know it’s not totally focused with the parking spaces but Mr. Hughes brought up a valid point about the existing condition that is there. I also sit in on some of the Planning Board meetings work sessions, which I have also been part of, this particular project in that segment and there has been extensive conversation with respect to this traffic condition that exists. We also thoroughly discussed this particular project during construction. I personally have met with the developers, the contractors and have set up a construction-phasing plan, which is acceptable to the Town with respect to demolition of the existing building, construction of the new building again taking into consideration the sensitivity of this particular intersection, tracking pads and the entrance and the signalization on Noel Drive if that sheds any light onto your decision tonight.

Mr. Hughes: That’s good; Jerry, and I appreciate your comments. No right turn only on the way out of that place, over here on 32? 

Mr. Canfield: Coming out of the project itself or at the…?

Mr. Hughes: Coming out of this curb cut here, they’re talking about, adjacent to Shop Rite. Right turn only out because when you get somebody in there that’s a knot-head and they go to make that left hand turn and they’re only 150 feet from the stoplight, how are you going to do that? They will be back up to 9W through the parking lot.

Mr. Canfield: I believe their inter-traffic directional signs is looking to enhance or promote using the signal as an entrance and exit. 

Mr. Hughes: I would say that if there were controls on site for anybody that was going to be heading east that they would go out to the light and not be allowed to make a left-hand turn coming out of that parking lot and some other things there, there’s a whole bunch of scrambled eggs that I see here. Those drive-in windows and the two traffic lanes outside the building from drive-in windows with two drive-in windows there piggyback with each other could make a mess and I’m not really comfortable with a lot of things on this project. Now I realize that we’re here for this deal with the parking spaces to me 25% is enormous and way past the verge of bordering on precedential and I’m not comfortable with it on any level. And I’m sure that some of my colleagues have their eye on this as well. I don’t agree with a lot of this project. Granted what you’re saying taking the dipsy doodles out of the intersection and all that, that’s nice but that’s window dressing. If we’re going to straighten that out and they’re going to run through at 30 mph and they’re going to come out of here and try to make a left hand turn the end result is we’re ending up with more of a mess than we have now. Thank you. 

Mr. Canfield: So noted however I’d just like for the record, I’m not…I work for the Town of Newburgh.

Mr. Hughes: Yes, and we do as well.

Mr. Canfield: Thank you.

Mr. Hughes: And so do we.

Mr. McKelvey: I think that would be up to the Planning Board.

Mr. Hughes: Well I mean there’s a lot of (inaudible) here…

Mr. McKelvey: We can make a recommendation to the Planning Board.

Mr. Hughes: I think this needs a lot more work before we can even rule on it. So, unless you want to rule on what you brought us tonight?  

Chairperson Cardone: Do you have something you wanted to read?

Mr. Grealy: I just…two items and also try to address Mr. Hughes’ last comment. There are two other letters from Creighton Manning to the Planning Board, July 15, 2007 and which that went through the entire site plan in terms of circulation and comments on the traffic report. And then there was also an initial review in January 3, 2007.

Mr. Hughes: Any references to parking in either of those documents?

Mr. Grealy: Just circulation, truck access, the drive-thru and the credits for, what they call pass-by trips.


Mr. Hughes: Can you get us copies…

Mr. Grealy: Nothing specific to parking.

Mr. Hughes: Can you get copies of that to us?

Mr. Grealy: Yes. In addition to what Mr. Canfield mentioned about the Noel Drive/32 intersection again not relevant to the parking but this applicant is also working with the Town on some other off site improvements and has agreed to a fair share contribution to improvements at the intersection of Gidney Avenue and Gardnertown Road which is being advanced under a separate application. The last thing that I would like to do, since we’re here to discuss parking, and I apologize for not getting this in in advance I would like to leave with the Board copies of excerpts from the manuals that I quoted so that you have that in your decision. It’s from the Parking Generation Handbook, third edition from the Institute of Transportation Engineers and the excerpts are specific to pharmacies and banks in terms of the parking requirements and it’s just a support for the information that I put in the record tonight.

Mr. Manley: So now just to recap real quick here, the 82 spaces is based on the amount of customers that would be coming in on a per hourly basis, based on the maximum…

Mr. Grealy: Peak hour.

Mr. Manley: ...peak hour. You’ve factored in the fact that at the maximum peak time when you have as many customers as possible you would need no more than 82 spaces?

Mr. Grealy: That’s correct. The actual maximum was around 75, 77, we have 82 but that’s the maximum calculation.

Mr. Manley: O.K. So with that in mind where are the employees going to park now?

Mr. Grealy: Well that includes employees 

Mr. Manley: Oh, you didn’t say that.

Mr. Grealy: In these numbers that includes everybody. There is no differentiation in trips whether it be employees…

Mr. Manley: Do you roughly know how many employees you’re going to have?

Mr. Grealy: You know, right now I can’t tell you the exact number cause CVS, Walgreen slightly different but typically on site at any one time maybe four or five employees tops, I think at any one time in the pharmacy and in the bank also pretty much consistent with what’s there today plus the expanded area of square footage, so…but again in this document here includes employees and the patrons.

Mr. Manley: So would it be safe to say, 12? 

Mr. Grealy: In that order of magnitude would be on site at any one time.

Mr. Hughes: Phil, you said in the pharmacy, is that just in the pharmacy?

Mr. Grealy: No, no, no.

Mr. Hughes: …or the entire store?

Mr. Grealy: The entire store, the entire complex, I was specific to the pharmacy how many typically would be on site. The bank would be in addition to that and would probably in the order of 12 total employees on the site at one time.

Mr. Hughes: I have some more questions. Is this pharmacy a standard set size building that they cookie cutter across the country?

Mr. Grealy: There’s pretty much two or three cookie cutters. This is one of them, yes.  

Mr. Hughes: Is the consideration of the reduction of the size of the building been in the formula?

Mr. Grealy: Yes, for this location…


Mr. Hughes:  …and the need for so many parking spaces? I’m sorry?

Mr. Beyer: Josh Beyer with the Sembler Company. In answer to your question directly, no it has not. It is something that Walgreen’s generally has not done as a rule. It plays havoc with their operations of the store to design it, a non-prototypical store if you will and quite frankly they really wouldn’t consider that giving they really feel they have adequate parking based on what we have on the current site plan without it being a consideration at least in their mind needing to reduce the size of the square footage of the building given the number of parking spaces we currently have in the site plan.     

Ms. Eaton: Is it unusual to request the employees to park further away from the building? And do they usually comply with that?

Mr. Beyer: On occasion, yes, but its really up to an individual site. I’ve been involved with sites where the manager…it’s really the manager who controls that and in a case like this I think you’ll find that that does happen because they want the patrons to have the most convenient location to park.

Ms. Eaton: Thank you.

Chairperson Cardone: Do we have any members of the public who would like to make a comment or ask a question? If so, please state your name and address.

Ms. Freer: Dr. Helene Freer, 8 Grimm Road, I have just two comments. One, in following up with Mr. Manley, there is a huge difference between van accessible handicap parking and straight handicap parking.

Mr. Beyer: These are all van accessible.

Ms. Freer: They are all van accessible? And, the second note is that when you’re talking about this drive-thru and how that is going to offset some of the traffic flow. The truth of the matter is if you look at Rite-Aid there might be one car every two to three hours that goes through drops off a script. Being a physician, I very rarely just write for a script, its pick up gauze, pick up something and you can’t get other items through the drive-thru. You can only get that prescription item so you still are required to go in the store most times. And so that’s just my point.

Chairperson Cardone: Thank you. Do we have any other questions or comments from the public? Any other questions from the Board? Did you have something further?

Mr. Wilson: No, I am just obviously waiting to see if there are any additional questions.

Mr. Donovan: Well, let me ask, if I could ask this question of the Board? Are you desirous of having additional information from the applicant? 

Mr. Hughes: Yes, I think there’s a lot of things that need to be worked out here.

Chairperson Cardone: It sounds like that’s the feeling of the Board.

Mr. Wilson: Let us do…if I could interrupt? Let us put together…

Mr. Donovan: I do it frequently, so feel free to interrupt me.

Mr. Hughes: We all do.

Mr. Wilson: Let us put together a package. Phil has outlined for you the parking generation information that he has provided to the Planning Board. What we’d like to do is put together a package rather then just hand in one copy and you’ve got to make copies, we will put together a package so all of the Board Members including your counsel and Mr. Canfield’s office and your secretary will have a copy so that you can review. We will get that to you in the next couple of days.

Chairperson Cardone: We’d appreciate that. 

Mr. Hughes: Thank you for answering all those questions.

Mr. Wilson: Sure. 

Chairperson Cardone: Do I have a motion to hold the Hearing open?

Mr. Hughes: So moved.

Mr. Manley: Second.

Mr. Donovan: Just for clarification that’s until December 27th is that correct?

Mr. Hughes: That’s correct. 

Chairperson Cardone: Correct.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Mr. Hughes: And, you’ll get that stuff to us as soon as you can so we have time to review it?

Mr. Wilson: We sure will, yes.

Mr. Hughes: Thank you.

Mr. Wilson: We will try to get it out actually in the mail tomorrow if we can. You’ll have it right away.

Chairperson Cardone: Thank you.

Mr. Wilson: December …?

Chairperson Cardone: 27th.

Ms. Gennarelli: 27th, Thursday.

Mr. Wilson: Thank you very much. Enjoy your holiday.

Mr. Hughes: Good night.






(Time Noted – 8:19PM)

.

ZBA MEETING – NOVEMBER 20, 2007               (Time Noted – 8:19 PM) 


BARBARA MILLER 


62 MONARCH DRIVE





(103-1-3) R-2 ZONE

Applicant is seeking an area variance for the allowed square footage equation (by formula) for accessory structures to keep a prior built shed.

Chairperson Cardone: Our next applicant Barbara Miller, 62 Monarch Drive.

Ms. Gennarelli: All mailings are in order.

Ms. Miller: Yes, I was applying for a variance (building permit) on my shed at my house. I was, of course, denied and the shed is being used for my gardening tools and my outdoor furniture and rakes and shovels and things of that sort, wheelbarrow and things, snow blower. And, I need a variance to sell my house at this moment. I tried to get a permit and when I first was getting it but I fell short of it because I had a health problem and had to have an operation and I didn’t pick up the ball again so I didn’t finish it at that point. And I don’t know what I need to tell you at this point why I need it any further because I need it to sell my home and…

Chairperson Cardone: Do you have another structure also, another shed?

Ms. Miller: Yes, I have a garage.

Chairperson Cardone: And you had a Building Permit for that?

Ms. Miller: I do.

Chairperson Cardone: Do we have questions from the Board? 

(No response)

Chairperson Cardone: And when was this shed put up?

Ms. Miller: About a couple of years ago, the spring of ’05 right after I moved in the house, a couple of months after I moved in the house.

Ms. Eaton: Is this on a concrete slab?

Ms. Miller: Its on gravel and soil. 

Chairperson Cardone: According to the formula you’re 90.12 feet over.

Ms. Miller: That is because the shed has a little porch on it. You really can’t use it for anything its just looks.

Chairperson Cardone: Right.

Ms. Miller: I think I have given you pictures of it.

Chairperson Cardone: Yes and we’ve been there to look at it also.

Ms. Miller: Any other question because I don’t know…

Chairperson Cardone: That’s why it’s always good to get the Building Permit first then you find these things out before you construct it. 

Ms. Miller: I understand that and I didn’t finish it and it’s my fault. And I completely overlooked after my health problems.

Chairperson Cardone: No questions from the Board? Do we have any questions or comments from the public? Yes? Would you please speak into the microphone? State your name and address.

Mr. Reistad: My name is Dennis Reistad I live at 63 Monarch Drive. I have been in the community for 35 years. Now Ms. Miller is going to move and she wants the rest of the neighborhood to have two sheds on her property. O.K. She is leaving the area. The two sheds are going to be there. I had to go and get a variance. I think she should have done the same. That’s my comment. 

Chairperson Cardone: Any other comments from the public? Yes?

Mr. Frederes: My name is Tim Federes I’m at 64 Monarch Drive and if I’m correct it’s the one on my property line? Is that correct?

Ms. Miller: What is your address?

Mr. Frederes: 64.

Ms. Miller: Yes.

Mr. Frederes: It’s the little house type one?

Ms. Miller: (inaudible)

Mr. Frederes: Yes, O.K. Because I had a concern when it was first put up with the fill that put down with it, sitting on top of the fill, the chance of erosion and just the eyesore of something starting to sink on it was my problem to begin with. I don’t really know exactly what the issue is. Is it too close to the property line right now, or just the fact that there is two sheds in itself?

Chairperson Cardone: The square footage of the two sheds.

Mr. Frederes: Too large? Yes, I see.

Chairperson Cardone: And it’s 90 ft more than it should be. Square feet.

Mr. McKelvey: Square foot.

Chairperson Cardone: Any other questions or comments from the public? Do we have a motion to close the hearing?

Mr. McKelvey: I’ll make a motion we close the hearing.

Ms. Drake: Second.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

 Ms. Miller: Am I going to know tonight whether it is an Aye or a Nay? 

Chairperson Cardone: You can either wait or call the office in the morning. It’s up to you.

(Time Noted – 8:25 PM)

ZBA MEETING – NOVEMBER 20, 2007       (Resumption for decision: 9:04 PM)

BARBARA MILLER 


62 MONARCH DRIVE





(103-1-3) R-2 ZONE

Applicant is seeking an area variance for the allowed square footage equation (by formula) for accessory structures to keep a prior built shed.

Chairperson Cardone: The Board is resuming its regular meeting. On the first application Barbara Miller, 62 Monarch Drive, seeking an area variance for the allowed square footage equation (by formula) for accessory structures to keep a prior built shed. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Mr. Hughes: I think we wrung this one out. Just for informational purposes…you’re selling the house and leaving?

Ms. Miller: Yes, I am.

Mr. Hughes: And you don’t have to get a Permit if you take the shed away. Is it your intention that you want to leave the shed for the new buyer?

Ms. Miller: Yes, I would.

Mr. Hughes: O.K. that’s the only thing that I didn’t ask about before.

Ms. Miller: Its part of the value of the property and I don’t want to take down the value of the property.

Mr. Hughes: O.K. I have nothing else.

Chairperson Cardone: Any other discussion?

Ms. Eaton: I am just disappointed she didn’t apply for a Building Permit, however, I don’t see a problem with the shed remaining. So I make a motion to allow the shed to remain.

Chairperson Cardone: Do we have a second?

Ms. Drake: I’ll second the motion.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

Ms. Miller: Thank you for your time.

(Time Noted – 9:06 PM)

ZBA MEETING – NOVEMBER 20, 2007               (Time Noted – 8:25 PM) 


FRED DEPEW – DEPEW OIL

5182 ROUTE 9W, NBGH







(43-5-41.2) B ZONE

Applicant is seeking an area variance for an erected sign. Signs are required to be located at least 15 feet from the street line.

Chairperson Cardone: Our next applicant Fred Depew – Depew Oil. We were awaiting the report from the County and we have that report in and they are recommending: Local Determination. Anything further from anyone on that?

Mr. Hughes: Is that on the Depew Oil?

Chairperson Cardone: Yes. 

Mr. Hughes: There’s nobody from them and the last time they were in here the guy said he was going to take all those other signs down the next morning and all that.

Chairperson Cardone: I still see them when I drive past.

Mr. Hughes: He didn’t do anything. He put them back up again today after it blew down over the weekend.

Chairperson Cardone: I noticed that myself.

Mr. Hughes: I don’t think the guy wants to play ball, he’s not here tonight to represent himself, so I really wonder what we are being led into here. Jerry, have you heard from those guys at Depew Oil?

Mr. Mattina (Joe Mattina, Code Compliance): No.

Chairperson Cardone: And I reread the minutes to make sure I heard properly.

Mr. Hughes: He said he was going to take the signs down the next morning.

Ms. Eaton: The next morning.

Mr. Donovan: ‘I’ll remove it tomorrow morning’.

Ms. Drake: Yes.

Mr. McKelvey: Yes.

Chairperson Cardone: But he didn’t say anything about putting them back up.

Mr. Manley: I didn’t realize and Mr. Hughes educated me on something that…I always, in the Police Department, always when we write stuff up for 9W it’s State Route 9W. I never realized that Mr. Hughes educated me that its actually not a really a State Road.

Mr. Hughes: It’s a federal highway. 

Mr. Manley: It’s one of the old federal highways so kind of…

Mr. Hughes: It’s any of them that begin with a 9, 95 and there is some out west as well.

Mr. Manley: We could use some of that federal money to fix it.

Mr. Hughes: Yes, that’s why they won’t because then they will lose the funding. That’s why they keep 9W down to two lanes every so often. If it were four lanes through they would lose all that funding.

Chairperson Cardone: Interesting.

Mr. McKelvey: Well what are we going to do in this case?

Ms. Drake: What was the report?

Mr. Hughes: Local determination. Right?

Chairperson Cardone: Local determination. Do we have a motion to either hold the hearing open or to close it?

Mr. Hughes: Do we have to let Mr. Depew show to say his piece or has he blown his chance by default?

Mr. Donovan: That is a decision that lies in the sound discretion of the Board.

Chairperson Cardone: I personally would like to hear a motion to keep it open because I would like to know why the signs are still up.

Mr. Hughes: Yes. So moved.

Mr. McKelvey: Second.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Mr. Hughes: Do we need to send correspondence that he should be at the next meeting?

Mr. Donovan: Yes. 
 (Time Noted – 8:30 PM)

ZBA MEETING – NOVEMBER 20, 2007                  (Time Noted – 8:30 PM) 

CHARL McRAE



11 HY VUE DRIVE, NBGH







(42-5-13) R-3 ZONE

Applicant is seeking area variances to erect a shed (accessory structure) in a front yard. (has two front yards)

Chairperson Cardone: Our next applicant Charl McRae. And, we were also waiting for a report from the County. Based on our review of the materials submitted regarding the above referenced site plan in accordance with Section 239, paragraphs l and m of the General Municipal Law and do not have any significant intercommunity or countrywide considerations to bring to your attention. We recommend Local Determination of the matter. Does anybody have anything further on that?

Mr. McKelvey: We were just waiting for the County.

Chairperson Cardone: We were just waiting for this report.

Ms. Drake: I make a motion that we close the Public Hearing.

Mr. McKelvey: I’ll second that.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Chairperson Cardone: We’ve closed the hearing and we can vote on it later.

Mr. McRae: O.K. Thank you.  

(Time Noted – 8:32 PM)

ZBA MEETING – NOVEMBER 20, 2007       (Resumption for decision:  9:06 PM)

CHARL McRAE



11 HY VUE DRIVE, NBGH







(42-5-13) R-3 ZONE

Applicant is seeking area variances to erect a shed (accessory structure) in a front yard. (has two front yards)

Chairperson Cardone: On the application of Charl McRae at 11 Hy Vue Drive, seeking area variances to erect a shed in a front yard. The property has two front yards.

This is a Type II Action under SEQRA. Do we have discussion on this application? 

Mr. McKelvey: This was another one we were waiting for from the County. Typical two front yards, I make a motion we approve this.

Mr. Hughes: Second.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

(Time Noted – 9:07 PM)

ZBA MEETING – NOVEMBER 20, 2007                  (Time Noted – 8:32 PM) 

PATTY CAKE PLAYHOUSE II

5288 ROUTE 9W, NBGH







(24-1-2.1 & 2.2) B ZONE

Applicant is seeking a use variance for a non-conforming use being enlarged and for area variances for the rear yard setback and the 50-foot buffering requirement to expand an existing day care facility.

Chairperson Cardone: Our next applicant Patty Cake Playhouse and I’ll start by reading the review from the County.

1. In order to improve pedestrian access both on the project site and in the immediate vicinity, we recommend that the applicant modify the proposal to include onsite sidewalks that surround the parking lot and extend to the limits of the property, with the potential to connect to sidewalks that may exist in the neighboring residential development.

2. We further recommend that the applicant include crosswalk areas in the parking lot.

3. We further recommend that the applicant consider paving the parking lot with permeable surfacing, in order to reduce storm water runoff. Local Determination. 

Any comments?

Mr. Hughes: I’m not sure if I heard that correctly. Did they say anything about coming out on the road south of the project?

Mr. McKelvey: No.

Chairperson Cardone: No. They only talked about sidewalks, which really don’t exist in that area.

Mr. Hughes: Yes, but along main Highways like that the Planning Boards and the Counties are recommending so that in case it does catch up with itself its there. It depends on the situation each one on its own.

Mr. McKelvey: I think you’ve kind of agreed that’s the way it should be, go in on 9W and out on …

Mr. Conklin: Ira Conklin, owner of the property, yes whatever the Planning Board or the traffic consultants want to do, whatever is going to make it safer for us would be the way to do it.

Mr. Hughes: I have a question, if I may? Is there a situation where a school bus drops to you or is it all parents?

Mr. Conklin: It’s all parents and they have to be…

Mr. Hughes: So, there is no busing on property?

Mr. Conklin: Correct.

Mr. Hughes: Thank you. I have nothing else.

Chairperson Cardone: Anything else from the Board? 

Ms. Eaton: You intended in paving the parking lot anyway didn’t you?

Mr. Conklin: Yes, and the storm water Greg Shaw designed the storm water 100 year will catch.

Mr. Manley: What I don’t understand and I think we had the discussion when I picked up my packet, you and I Ron, was that they’re saying that they want impervious surfaces. So either like item four or… 

Mr. Hughes: Three-quarter stone. 

Mr. Manley: …pea gravel or sort of…I just don’t think that that’s practical. 

Mr. Hughes: Well, the reason is is there’s a stream right there.

Chairperson Cardone: I don’t think they have…have they been to the site?

Mr. Hughes: No. There is a stream right there.

Mr. Donnelly: I am also not sure what it has to do with the application.

Chairperson Cardone: Yes.

Mr. Hughes: Yes.

Mr. Donovan: Before this Board.

Mr. Hughes: No, it doesn’t have anything to do with it.

Mr. Donovan: Right.

Mr. Hughes: But it is something to think about and the reason that they consider that is because of the proximity to the stream. 

Ms. Drake: There are paving blocks that you can use that have grass growing up or stone gravel in them that’s a pervious surface however if you are sanding or salting it’s difficult on roads and stuff because then that clogs it and then it doesn’t work as a pervious surface and the water doesn’t go through it. 

Mr. Hughes: It’s hard to plow too.

Ms. Drake: Right, and also where you’ve got people dropping off kids and stuff I wonder whether that’s really a safety issue that we may not want to…

Mr. Hughes: Well it’s only a recommendation it’s not a requirement.

Chairperson Cardone: We can forward this to the Planning Board because they will be addressing those issues.

Mr. Hughes: That’s more their issue anyway.

Ms. Drake: Right. I was just trying to explain that instead of leaving it just gravel there are other things that you can do for pervious surfacing.  

Mr. Manley: And I don’t know if the County is aware of our storm water management where they are going to address that in storm water management.

Mr. McKelvey: I’m sure they do.

Mr. Conklin: I think that we would prefer to pave it. In the wintertime the black asphalt the sun melts it better than just a concrete looking where you’ve got ice build up so it would be our preference to asphalt it but I think you know if we can get your approval then once we get to the Planning Board I guess they will make the determination. 

Mr. Hughes: So basically the parking lot extension is going to be to house the cars of the employees. There is no one there that brings their kids there and stays all day?

Mr. Conklin: No, but they stay there for maybe three to five minutes, you know, at the tops. Because they physically have to come in and hand the child off and sign off and the same with pickups so its not just open the door and out. They have to physically drop off and pick up.

Mr. Hughes: O.K. Thank you for answering those questions. I have nothing else.

Chairperson Cardone: Any other questions or comments? I would ask for a motion.

Ms. Drake: I make a motion to close the Public Hearing.

Mr. Hughes: Second.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

 






(Time Noted – 8:34 PM)

ZBA MEETING – NOVEMBER 20, 2007       (Resumption for decision:  9:07 PM)

PATTY CAKE PLAYHOUSE II

5288 ROUTE 9W, NBGH







(24-1-2.1 & 2.2) B ZONE

Applicant is seeking a use variance for a non-conforming use being enlarged and for area variances for the rear yard setback and the 50-foot buffering requirement to expand an existing day care facility.

Chairperson Cardone: On the application of Patty Cake Playhouse 5288 Route 9W, seeking an area variance for the rear yard setback and the 50-foot buffering requirement to expand an existing day care facility. This is a Type II Action under SEQRA. 

Mr. Manley: Well there was a number of comments from the public none of them were negative with respect to how the current operation is run, in fact, it was extremely complimentary to the applicant.

Mr. McKelvey: Very neat property, keeps it up well.

Mr. Hughes: I’ll move it.

Mr. McKelvey: Second.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Chairperson Cardone: The motion is carried

 






(Time Noted – 9:08 PM)

ZBA MEETING – NOVEMBER 20, 2007                  (Time Noted – 8:34 PM) 

HELENE FREER, JANE BERCHEM
8 GRIMM ROAD, NBGH







(76-4-7) B ZONE

Applicant is seeking area variances for exceeding allowed 1000 sq ft or by formula for accessory structures and occupying more than 10% of required yard to build a detached 38 x 38 garage.

Chairperson Cardone: Our next applicant Helene Freer and Jane Berchem, 8 Grimm Road and I’ll read in the report from the Orange County Department of Planning:

This Department has reviewed the materials submitted regarding the above referenced site plan in accordance with Section 239, paragraphs l and m of the General Municipal Law and do not have any significant intercommunity or countywide considerations to bring to your attention. And the County recommendation is Local Determination.

If anyone has any comments…?

Mr. Hughes: Well I think we wrang this one out pretty good the last time. We were just waiting for the County’s letter.

Chairperson Cardone: I think one of the things that we were looking at was to reduce, if you would recall, to reduce the size, which would help in the height.

Mr. Hughes: Right. 

Chairperson Cardone: Because currently as it is it needs a height variance. Have you given that some thought?

Ms. Freer: Indeed, Helene Freer, I’ve given it a lot of thought. And, first I owe the Board and you guys an apology. It’s really hard to work with someone who is up here crying, so...I had some chemo that day, as I told you, it was just tough sitting through here and I appreciate you working with me. I did give it some thought and not being a builder I came up with some reasonable figures and when I, I thought I had a reasonable figure because when I opened the doors of my truck and parked everything and thought it was reasonable but clearly as Andy Zurutskie said ‘I hear you are building a warehouse’. I can understand your concerns so I can tell you the most minimum space that when I put out my little tape measures that I could open one door and the other thing that I had wanted to do was put wheelchair ramps and ride my electric wheelchair in, in the garage but I don’t think that’s going to be possible, to be perfectly honest and fit within the constraints that we’re working with. The most minimum space would be like a 30 x 33, which is something like 990 sq ft, something like that.

Mr. McKelvey: 990.

Chairperson Cardone: Yes.

Ms. Freer: Something like that and that I wouldn’t be able to throw the wheelchair in indoors but I would be grateful for anything right now.

Chairperson Cardone: And the sheds would be removed.

Ms. Freer: After the garage is built if that’s O.K?

Chairperson Cardone: Right.

Mr. McKelvey: Yes.

Ms. Eaton: And that would take care of the height also?

Chairperson Cardone: Oh, yes.

Ms. Freer: Oh, sure well because…I don’t mean oh sure but sure.

Chairperson Cardone: O.K.

Ms. Freer: I mean it would definitely, I mean, I think the truss system was over by two feet and it’s coming down a whole bunch. I mean certainly if you if you think I could have it a little bigger it would certainly make my life easier but I’ll leave that up to you folks. I certainly don’t want to create a warehouse although it seems like a warehouse area.

Mr. McKelvey: Yes.

Ms. Freer: If you take a look.

Mr. McKelvey: We know.

Mr. Hughes: We’ve been over there.

Ms. Freer: I mean it’s really commercial so I would appreciate a variance for the largest you could possibly give me without getting hate mail to yourself.

Mr. Manley: You know I think the other concern too is I think I understand how you are going to use the garage. But eventually someday maybe in 30 or 40 years when you sell the house what’s the person that buys the house going to use it for? You know, are they the next thing going to have a manufacturing facility in the garage that the Town doesn’t know about? And then the next thing you know you have the neighbors coming before the Town saying oh my gosh we’ve got this…

Ms. Freer: Or there is smoke coming out of there…

Mr. Manley: Or we’ve got this body shop that’s operating out of there now and it wasn’t like that before.

Ms. Freer: The other point was about the property being assessed. It was most recently assessed, it was my office and when it was my office, it was my home initially and when it converted to my office I had it assessed. The assessment went up quite a bit. When I converted back to a home I thought I would be real smart and the assessment would go down but it went up again because they did a nice job. So, I don’t know what to say about…it’s a really busy area when you…it’s a miserable area if you take a look at it. I think it would enhance the area but I hope you guys could get by the dogs. We kept the dogs in all week. We kept the tape measures out.

Chairperson Cardone: You were very helpful.

Ms. Freer: We did what we could.

Mr. Hughes: If I could? And, I appreciate your comments and you are saying you can live with a 30 x 33 or a 30 x 32?

Ms. Freer: That was actually the most minimum I could do.

Mr. Hughes: This is for you, the benefit of the public and the Board, my colleagues here; I am going to read you a little excerpt. It’s only one paragraph long. And it’s about a general discussion of variances and this one really hit home and this was in 1966, the Zoning Game, by Babcock:

Although the variance remains in most of our Zoning Ordinances its crude use to grant and deny favors was subjected to substantial criticism not only from the courts but from the professional writers as well. The indictment has been that, far from being a safety valve, the variance is a handy gimmick to permit leakage from the certainty provided by the concept of districting. 

And in essence what they are telling you is, O.K. Dr. Freer is here today and she is going to build her garage but where does it leave us for the next person in and the neighborhood surrounding it and who knows what might happen. That building next to hers might fall down in 20 years…

Ms. Freer: From your mouth to God’s ears.

Mr. Hughes: …and they might build ten houses. I just thought you might appreciate that. We’re here to relieve the constraint of the law to an nth degree without destroying a neighborhood.

Ms. Freer: I sure understand that.

Mr. Hughes: O.K. Thank you for your perseverance. 

Chairperson Cardone: Any other questions or comments from the Board? I would ask for a motion to close the Public Hearing.

Mr. Manley: I’ll make that motion.

Ms. Eaton: Second.

Ms. Gennarelli: Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Chairperson Cardone: Before proceeding the Board will take a short adjournment to confer with counsel regarding legal questions raised by tonight’s applications. I would ask in the interest of time if you would step out into the hallway and we will call you in shortly. 








(Time Noted – 8:44 PM)

--------------------------------------------------------------------------------------------------------

ZBA MEETING – OCTOBER 25, 2007       (Resumption for decision:  9:08 PM)

HELENE FREER, JANE BERCHEM
8 GRIMM ROAD, NBGH







(76-4-7) B ZONE

Applicant is seeking area variances for exceeding allowed 1000 sq ft or by formula for accessory structures and occupying more than 10% of required yard to build a detached 38 x 38 garage.

Chairperson Cardone: On the application of Helene Freer and Jane Berchem at 8 Grimm Road, seeking area variances for exceeding allowed 1000 sq ft or by formula for accessory structure. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Ms. Drake: I think that the fact that she brought shed (garage) size down to 30 x 33 feet is a significant improvement to the proposed variance. 

Mr. Manley: I think the applicant also discussed that they would be removing two existing sheds on the property which indeed would bring down the maximum square feet that we would have under accessory structures so it would bring everything under 1000 which is, you know, the maximum you can have in the Town is 1000 so I think that she has done a commendable job at that. 

Mr. Kunkel: I’ll move for approval.

Ms. Eaton: I’ll second.

Mr. Donovan: If I could ask for clarification purposes? The request for the applicant was to remove the two sheds after the 30 x 33 structure was complete.

Mr. Hughes: That’s the condition.

Mr. McKelvey: Yes, I was just going to add that.

Mr. Donovan: That’s a condition. That’s fine, thank you.

Mr. McKelvey: Once the new building is up, she removes the two sheds.

Ms. Gennarelli: O.K. Roll call.

                                  John McKelvey: Yes

                                  Brenda Drake: Yes


                      Ruth Eaton: Yes

                                  Ronald Hughes: Yes

                                  Robert Kunkel: Yes

                                  James Manley: Yes

                                  Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

(Time Noted – 9:10 PM)

ZBA MEETING – NOVEMBER 20, 2007

END OF MEETING 
                                            (Time Noted – 9:10 PM)



Chairperson Cardone: Everyone has the minutes from the last meeting you’ve all had a chance to look at them? Do we have any additions, deletions, corrections? Do I have a motion to approve?

Ms. Drake: I’ll make a motion to approve the minutes.

Mr. Manley: Second. 

Chairperson Cardone: All those in favor?

Aye All 

Chairperson Cardone: Opposed?

No response

Chairperson Cardone: Do we have a motion to adjourn the meeting until December 27? 

Mr. McKelvey: I’ll make a motion.

Ms. Eaton: Second.

Chairperson Cardone: All those in favor?

Aye All

Chairperson Cardone: Opposed. 

No Response.

Chairperson Cardone: We are adjourned.

PRESENT ARE:

GRACE CARDONE 
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